Brady Hughes

C O NS U LTLNG

The Secretary
An Bord Pleanala

Marlborough Street
Dublin 1 i € 220 [

3" December 2019 I Time: _— B Q@A& Yot

RE: Referral of decision by Louth County Council on Section 5 Declaration application
in relation to the existing dog grooming and boarding service being carried out at
premises owned by Tracey Reilly at no. 99 Forest Park, Drogheda, Co. Louth.

Dear Sir/Madam,

On behalf of my client Tracey Reilly, I wish to formally refer to you the decision that Louth
County Council has made in respect of an Application for a Declaration on Exempted
Development Under Part 1, Section 5 of the Planning and Development Act 2000 (as
amended).

We Brady Hughes Consulting, are the agent and our address is 26 Magdalene Street, Drogheda,
Co. Louth.

In this regard, please find attached a copy of the Section 5 application which was submitted to
Louth County Council on October 23, 2019 and this comprises the following documents:

1. The Application Form sent in to L..C.C.

2. 'The Cover Letter which accompanied the declaration application setting out our client’s
views and position

3. Drawing No. 361-01-001 Site Location Map

4. Drawing No. 361-01-002 Existing Site Layout Plan, Floor Plans & Elevations

5. Signed letters by our clients neighbours & friends

Please also find attached: -

6. A copy of the Decision issued by Louth County Council to refuse, i.e. the decision that
this referral relates to.
7. Copy of the planner’s report.

Please also find attached a cheque in the sum of €220 the prescribed fee in respect of an R1
referral whereby we wish to refer to An Bord Pleanala a declaration made by a planning
authority on a question that was put to it.

We trust that you will take the foregoing and the details and information that we supplied to
Louth County Council with our application into consideration and when determining this
Section 5 declaration decision referral.

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Drogheda, Co. Louth
041 9839379, info@bradyhughes.com
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In short, we are of the view that no material change of use has occwrred at 99 Forest Park.
Whilst it is a fact that Tracey is carrying on a home-based economic activity — dog grooming,
there are no effects. To be a material change of use, there must be impacts on the neighbouring
properties. As such, we disagree with the Planning Authorities evaluation of this case on the
basis that if a change of use has occurred at all, it is not ‘material.” Our rationale is set out in
the submission we made with our declaration application attached herewith.

In relation to intensification, our declaration request limits the number of dogs being groomed
to 8 per week, one at a time and by appointment. Intensification is limited in this way. I’d refer
to the “Temple Bar case’ too — it found that a material change of use of a residential unit had
occurred with respect to short term lets. No permanent resident and the entirely commercial
nature of what was occurring were taken into consideration. These factors won’t apply here —
the commercial activity in this case is entirely ancillary to the residential use of the property.

Ultimately, we contend that for a material change of use to exist, such to amount to
‘development” and require planning permission, it must satisfy 2 conditions:

1. Firstly, an actual change in how the property is being used must have occurred — that
didn’t happen here.

2. Secondly, the change must be material. Any analysis of whether or not the character of
the existing use of Tracey’s house will be altered by the proposed change in this case
will conclude that the quality of the change is not of a material nature because it does
not impact on the proper planning and sustainable development of the area.

This comes down to fact and degree — in this case, the change relates only to the acceptance of
payments for an activity already being carried out on site. The degree of materiality when
assessed against the impacts on neighbouring properties of this payment transaction occurring
is negligible. Whether or not Traceys neighbours pay her for grooming their pets, has no
bearing one way or another on the proper planning and sustainable development of the area.

We respectfully contend that no development has occurred at Tracey’s house. And the
proposed change of use is not a ‘development’ as defined by the planning act and does therefore
not require planning permission.

AN BORD A
Your Faithfully PLEANALA
N
M 04 DEC 2019
Brian Hughes LTR DATED FROM 1
BA BAI CEng MIEI LDG-
Chartered Engineer ABP- 1

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Drogheda, Co. Louth
041 9839379, info@bradyhughes.com
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Louth County Council
Town Hall, Crowe Street, Dundalk, County Louth

Application For Declaration on Development and Exempted—— “N é\Lﬂé
Development Under Part 1, Section 5 of the Plagningdi( BRI Fhdnt ]
Act 2000 (as amended)

1. Name and address of Applicant:

0 4 DEC 2018

LTR DATED _——— FROM ———
Phone Number 0876280608 FaxNo:___—— _ EMhhg, _—— |

. TRACEY REILLY

2. Namc and nddress of Agent (if any) _ ABP- S——

BRADY HUGHES CONSULTING

Phone Number 0419839372 Fax No: e E-Mail info@bradyhughes.com

3. Name and address for all correspondence (if not completed, correspondence will
be sent to applicant)

26 MAGDALENE STREET, DROGHEDA, CO. LOUTH

4. Applicant’s inferest in sife:

OWNER

(il applicant is not freehold owner of the property in question, please provide name &
address of owner)

5. Location of proposed development {specify house ne. and street name, where
applicable}®*
90 FOREST PARK, DROGHEDA, CO. LOUTH

6. Description of proposed development; Whaether the change of use from a

dwelling where dog grooming and boarding is carried on as a hobby by the

occupant to a dwelling wherg the occupant charges for the same services (with
no inteasification) is or is not development and/or is or is not exempted

deveiopment
7. Does the development consist of works to be carried out to an existing or propesed
protected stractare? Yes 0 No X

If Yes, has a Declaration under Section 57 of the Planning and Development Act 2000
been requested or issued for the property by the Planning Authority?

NiA

8. (a) If the proposed development is an extension to a dwellinghouse, please include
the following: N/A

»  Floor area of Proposed Extension — sq.m
* Floor arca of Existing Dwelling T S¢p.m
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Area of Rear Private Open Space
Overall Height of Structure

el

sgqam

e

metres

(b) Have any previous extensions been carried out? Yes[ | Neo[ ]

If Yes, please specify: N/A

Y. {a) Ifthe development is for the erection of a garage/shed/store etc. please include

P kA SRR T

the following

.

L
#
»

(k) Has any previous garageshedStore been constructed? Yy

10. For any bailding to be retained on site, or for a change o
please indieate:

il

I certify that the aforementioned is coerest.

FinH L

' of the following documents with this s

Signature of Apphcani

Proposed garage/shed/store

Floor area of Existing Structure(s)
Area of Rear Private Open Space
Overall Height of Structure

If Yes, please specify: N/A

N/A_ AN BORD PLEANHLH
TN/A | sq.m
M met

T4 pEC 2019
1 Dy FROM

LDG-

Fﬁege)of the property

O e e

* Existing Use : A dwelling in which the dog owning resident grooms then‘

own, neighbours and friends” dogs in a garden shed fited out for the

purposs, and on occasion takes care of friends and neighbours’ dogs while

they are on hohdays

s Proposed Use : As above but where Lhe resident charges [Tiends and

neighbours for the provision of these services.

N/A

Pleasc statc, where applicable, matcrials fo be used in the construction of any
boundary wall or fence;

Please include pne go

(A5au )

Date

23 ~10~20) %

Site Location Map: {Se¢ale 1:1000)

Site Layont Map: (Scalc 1:200 or 1;500)

fication form:

Floor Plans & Elevations: {Scale 1:50, 1:10C or 1:200}

Application fee: {€E80)

*UNOTE: If the property outlined in Question 5 is a Protected Structure please
submit two copies of all decumentation listed above,

Completed Application Form & Fee must be submitted to:

Planning Office
Lonth County Council
Town Hall
Crowe Street, Pandaik
Couinty Louwth

hJ
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Bra_dy Hughes

Sk Tl N

Planning Departtment
Louth County Council S
Town Hall AN BORD PLEANAL
Crowe Street
Dundalk

Co. Louth

84 DEC 2019
22" October 2019 LTRDATED _______ FROM

LDG-
RE: Application for Section 5 Declar Kgbm relation
to a pet grooming & pet boardi
99 Forest Park, Drogheda, Co. Louth.

S ————

Dear Sir/Madam,

With reference to the above, and on behalf of our client Ms Tracey Reilly, please find attached
a completed application form for a declaration under Section 5 of the Planning and
Development Act 2000 (as amended).

In support of this application, please find attached a cheque in the sum of €80, the prescribed
tee and the following documents:

1. Drawing No. 361-01-001 Site Location Map
2. Drawing No. 361-01-002 Existing Site Layout Plan, Floor Plans & Elevations
3. Signed letters by Tracey’s neighbours & friends

The Question

Current Use: A dwelling in which the dog owning resident grooms their own, neighbours and
friends’ dogs in a garden shed fitted out for the purpose, and on occasion takes care of friends
and neighbour’s dogs while they are on holidays.

Proposcd Change of Usc: As above but where the resident charges friends and neighbours for
the provision of these services.

The Question: Whether the change of use from a dwelling where dog grooming and boarding
is carried on as a hobby by the occupant to a dwelling where the occupant charges for the same
services (with no intensification) is or is not development and/or is or is not exempted
development

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Drogheda, Co. Louth
041 9839379, info@bradyhughes.com






Site Location

The subject dwelling is located within the Forest Park housing estate and is a semi-detached
dwelling, It has off-strect car parking in front and a relatively large rear garden. See extract
from Google Maps satellite view below.

Planning Hisfory

County Louth’s ePlan system has no detail scanncd for the parent permission for Forest Park
housing estate. I believe that the relevant planning file refer numbers are 93/35 and 94/98 and
these are Drogheda Borough Council references.

I don’t believe that there are any conditions on these parent files which would preclude Tracey
from using her house for purposes incidental to the residential use and the enjoyment of that
use.

Apart from the parent permission for the housing development that the house forms part of,
there is only one subsequent grant of planning permission - Planning Reference No. 02510069.
Planning permission was granted for the conservatory to the rear & single storey extension to
the side of the existing housc.

There is a current enforcement fite (Ref No.19U1 18). A warning letter was issued to Tracey
Reilly alleging an unauthorised development was taking place at the subject property involving
a pet grooming and pet boarding business.

Background to the application.

Following receipt of the planning enforcement letter, Ms Reilly engaged Brady Hughes
Consulting to review the case and prepare a response. This application for a Section 5
declaration is part of the agreed response on foot of the planning departments letter.

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Drogheda, Co. Louth
041 9839379, info@bradyhughes.com
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Following our initial assessment, we advised Ms Reilly that domestic sheds in the rear of her
property exceed the cumulative limit on exempt development and these have been removed.

Tracey is a keen dog owner and enthusiast. Keeping, walking, grooming and generally caring
for dogs has been a central part of Tracey and her husband’s lives since before they were
married 20 years ago. In relation to the pet grooming and boarding activity it should be noted
that Tracey has been grooming her friends and neighbours’ dogs at her home (from inside and
from her garden shed) for many years, since shortly after moving into her home in 1998. This
has always been and continues to be her hobby and a past-time primarily a recreational pursuit
and one which is incidental to the enjoyment of her dwelling house. It should also be noted that
in recent years, she began to accept payment from some dog owners for this service.. oo
g g
Equally, for many years, Tracey would look after hir ﬁ]éys %\Q%Qﬁn@%g ;;Aﬂggﬁ'?‘%ogs
when they were on holiday. In recent years she has geeepted payment for this service too, to
help cover costs, pay for insurances, (ved ete.

04 DEC 201

LTR DATED _ FROM
Firstly, it should be noted that Tracey owns two dogs df %‘_awn and they live with her and her |

family at 99 Forest Park permanently.

Current Level of Activity:

T'understand that at certain times in the past 2 years, Tracey’s dog grooming activities were
busier than presently. Currently Tracey grooms 2 dogs per day at the house, four days a week
(Monday - Thursday) between the hours of 10am — 12 am. This means a total of 8 dogs per
week are groomed at the house, These dogs are generally delivered on foot and always by
appointment. Generally, they are neighbours® dogs. It is this level of activity that Tracey wishes
to continue, She expects that of the 8 dogs per week, between 4 and 6 will owned by paying
customers. The remainder will be close friends or family and she doesn't charge these people.

Tracey can provide for a maximum of 4 - 6 dogs (depending on size) staying overnight at her
home (along with her own 2 dogs). These dogs stay inside her house, and not in kennels or
sheds outside. These dogs are generally delivered on foot and always by appointment and
generally they are neighbours’ dogs. This activity is seasonal and is generally busier in the
summer tirnes or at school holidays and it is very rare that she would have 6 dogs staying.

The question is given that Tracey has been doing this work as a hobby for many years free
gratis for friends and neighbours, we now seek to confirm whether charging for this ongoing
service at the level outlined constitutes a material change of use and is therefore a
‘development’, and if'so, is it a “development’ that requires planaing permission.

Befinitions

“unauthorised development’” means, in relation to land, the carrying ot of any unauthorised
works (including the coustruetion, evection ov making of any unathorised structure) or the
making of any unauthorised use;

“wnauthorised use'’ means, in relation to land, use commenced on or after 1 October 1964,
being a use which is a material change in use of any structure or other land and being
development other than—

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Drogheda, Co. Louth
041 9839379, info@bradyhughes.com
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(a) exempted development (within the meaning of section 4 of the Act of 1963 or section
4 of this 4ci), or

(b) development which is the subject of a permission granted under Part IV of the Act
of 1963 or under section 34 of this Act, being a permission which has not been revoked, and
which is carvied out in compliance with that permission or any condition to which that
permission is subject;

Section 3 (1) of the Planning and Development Act 2000 (as amended) states as follows: -

“In this Act, ‘development” means, except where the context otherwise requires, the carrying
out of works on, in, over or under land or the making of any material change in the use of any
Siructures or other land.”

Scetion 4 of the Planning and Development Act 2000 {as amended) F%ﬁfgﬂﬁé"foﬂawing -
are exempted developments: - :

(i) development consisting of the use of any structure or other lahd within the curtilage of a
house for any purpose incidental to the enjoyment of the house as fuch: 0
4 DEC 2019

Discussion / Comment LTR DATED FROM
—————

- o LDG- e etrme. |
We believe that no change of use has occwrred. Iracey has alwal Edﬁvgsvf-herpmm_@__ i
along with that, she has always had friends and family’s dogs mfeg” gy would go }

on holiday. Grooming, showing and caring for dogs has been Tracey’s hobby for many years, o |

Grooming dogs and caring for dogs whilst their owners are on holidays has been going on for
years at Tracey’s house, and it is only recently that she has charged friends and neighbours for
this service which she was providing for free for many years.

[ am certan that owning dogs and grooming them is not a development. T am certain that
grooming your ncighbours’ dog for them in your shed is not a development. I don’t believe
that minding your friends’ dogs whilst they are on holiday is a development either, These are
uses consistent with and ancillary to the residential use of the family home.

The question now arises as to whether accepting payment now for something that was
previously being done without charge is a development or a change of use and whether or not
such a change of use is ‘material’

Whether or not a change of use is ‘material’ depends on the impact that change has had. Case
law tell us that when determining whether a material change of use has occurred, one must look
at the character of the existing use of the land or property before, and then after the change.
This requires looking at the materiality of the external impacts the change brings about on the
land i.e. the effect of the change and not just the use itself.

In this case, for a development to occur, a material change of use must occur. Ultimately, for a
material change of use to exist, such as to amount to ‘development’ and require planning
permission, it is necessary to satisfy two conditions. First, there must be an actual change in
how the property is used. Secondly that change must be material.

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Urogheda, Co. Louth
041 9838379, infu@ bradyhughes.com
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AN BURD PLEANALA

04 DEC 2019
LTRDATED . FROM

Qs i
We contend that no change of use is occurring — the \%é%ithé‘b*{mdiﬁ"g’i?ﬁéing used is not |
affected by whether or not Tracey accepts payment. The x@lyf.hamsthe butding witcontimue
as it has been regardiess of whether or not the friends and neighbours pay for the service she
provides,

To determine whether that change is or is not material | have considered whether or not Tracey
accepting payment for grooming her neighbours pets, or keeping them overnight on oceasion,
has altered the character of the property such that it impacts on the proper planning and
development of the arca, Taking payment for grooming neighbourhood pets that Tracey was
grooming anyway, has no impact on the proper planning and development of the area in our
opinion. The change that has occurred has no implications for the residential amenities of
adjoining properties because the level of activity proposed is no more that could reasonably be
expected to occur in any house where the owner has a number of dog’s present. We also
contend that since the change of use only relates to the acceptance of a fee, the activity of
grooming dogs as a hobby had already been occurring as a hobby. The acceptance of the fee
has no impact on the proper planning and development of the arca. Indeed, it should be noted
that Drogheda’s development plan envisages that home based economic activities can occur in
areas {like this one) zoned *Residential Existing’.

Ultimately, the question of whether or not a change of use is ‘material’ is one of fact and degree,
which falls to be determined on the particular facts of a given case.

Owning multiple dogs and keeping them in your house and garden is not a development, pet
ownership is a right. Minding your neighbours and friend’s dogs in your own home while they
are on holiday is not a development — it is a lawful and reasonable use of your own property.
Grooming your own and your neighbours’ dogs in your garden shed is not a breach of any law
or regulation provided that all dogs in the premises at any one time have hcenses. These are
tacts, and not conjecture.

Both Tracey and § would accept that taking payment for performing the services is a ‘change’,
and that it began in or about 2014, However, | would respectfully suggest that this “change’ is
not one that constitutes a material change to the use of Tracey’s family home. I’ve drawn this
conclusion because the character of the use before she accepted payment and the character of
the use after she accepted payment has not changed. There are no extemal effects (on third
parties) as a result of Tracey taking payment.

In this regard, and by way of confirmation, please find attached letters signed by some of
Tracey’s nearest nsighbowrs confirming that they are not affected by Tracey’s hobby/business.
[ have also attached a series of letters from other neighbours and friends saying that they use
Tracey’s service and that they walk their dogs to Tracey’s house.

The ‘pet grooming and pet boarding” business is incidental and ancillary and has no effects on
third parties over and above the normal impacts that careful and considerate pet owners have
on a residential area.

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Drogheda, Co. Louth
041 98359379, info @bradyhughes.com
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Conclusion

We respectfully contend that no development has ocourred at Tracey’s house and we trust that
you wili take the foregoing into consideration when miaking this determination. We would ask
that you find, in agreement with us that when determining this Section 5 declaration
application, that the proposed change of use is not a ‘development’ as defined by the planning
act and does therefore not require planning permission,

Your Faithfully

Brian Hughes

BA BAI CEng MIE]

Chartered Engineer JT—

AN BORD PLEANALA
04 DEC 2019 .

ITRDATED _ ———— FROM |
LDG-
ABP- perrrrrer it

Brady Hughes Consulting Engineers Ltd, 26 Magdalene Street, Drogheda, Co. Louth
041 8839379, info@bradyhughes.com
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L 04 DEC 2019
TR DATED

LDG- Shel
ABP-

To whom it may concermn: J
Date |
[
b

r@ﬁ"/?’/&ﬁ)(Z )

I live at ff’f');:afsi?)"ﬁj{ . and please note the rollowing: 77 f

g my dog to Tracy Reilly's house for Qrooming.

o | regulary brin
¢ che will walk 10 /my nouse to collect ihe

. | walk my dog to and fom Tracy's house (D
dog)

«  Tracy alse mnd

» Tracy has been

» If Tracy wasn't pf

s yy dog when | go on holiday.
doing this for years andg she provides A valuable service locally.

oviding 1his seqvice, i would have Lo drive 16 an alternative provider.

yours Faitnfiily,

f{l}l,(j( Cﬁ“v/kffz Y, e e s

Hrady Hughes Consulting, 26 mMagdatene Strest, Dropheds, Co. Louth.
041 9839379, info@bradyhughes.com
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To whom it may concem.

Date ,_d}bl G [ 9614

VY Feges

&=

Liive Bt mdier . b T e 3

{ regutarly bring my don

o |waikmy dog
dog)

to Tracy Reilly's hous

@ for grooming. ‘ﬂ\‘f\‘:i’\

1o and from TTacy's house (of she will walk {o my house to collect the

o Tracy also minds my gog when | go ot notiday.
» Tracy has been going this for

e If Tracy wasn't provi

vours Faithfully,

Brady

years and she provides

ding fhis sevice, { wouid have 10

oAy

3 vatuable sevice iocally.
dilve to an alternative provider.

Hughes Consuiting, 26 wiagdalene Street, progheda, Co. Louth.

g1 us3Ig3TY, info@brady

hyghes.com
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S/ TR DATED . PROM —— ¢
49,5 S "fi,}'.DG—
f? ShedLs ap- M__ﬂ

| e al .. s et s Yt o AN please nole he following:
Jouse for grooming.

Tracy Reiliy's |
(or she will walk to m

Tracy's house y house 10 collect the

| reguiarly bring my dog to
| watk my dog 10 and from

L]
L

dog)
nds my dog when i go on holiday.
uabie service jocadly.

+ Tracy aiso i
« Trapy hasbeen going this for years and she provides a val
atternative provides.

o It Tracy wasnt providing this service, | wouid have 1o drive o an

yours Faithfully,

C . 2 -
0,4 L . {F e i g

1ting, 26 nMagdalene street, Drogheda, Co. wouth.

grady Hughes CORSU
fo@bradyhugh @5, Com

041 98393/9, 0






To whom it may concem. o

Nale -JQ.; e T Vot ;*‘:C% %
:__M pemare

" y
| five at %(“’”‘“’} ‘?M A ... and please note ihe following.

» | regularly biing my dog to Tracy Relly's house for YIOOITINg.

« [wzlk my dog to and from Tracy's house (or she witl walk to my house to collect the
dog) :

Tracy &S0 minds my dog when 1 go o0 holiday.

Tratcy has been doing this for years and she provides a valuable service locally.

It Traty wasn' providing this service, | would have to drive to an atternative provider.

4 B

.

Ry o

AN BORD PLEANALAM

youss Faithiully,

Braty Hughes Consulting, 26 nagdalene Sireet, Drogheda, Co. Louth,
041 9839379, info@bradvhughes.com
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To whont it may concan.

’/.'
pate (e
e o s ,
Viveat .. A todegr fedda and please note the following.

» 1 regularly bring my dog 1o Tracy Reilly's house for grooming.

+ | walk my dog to and from Tracy's house {or she will walk to my houce o collect the
dog) :
Tracy alsc minds my dog when | go on holiday.
Tracy has been doing this for years and she provides a vaivable service iocally.

o 1f Tracy wasn't providing this service, j woltld have to drive to an alternative provider.

A s i =
N BORD PLEAN; 1]
Yours Faithiully, 04p
B
LTR DATED e
% e~ FROM

| S : —_— )
L dbemAre ldvanes 1 ADP. \\

Brady Hughes Consulting, 26 Magdalens street, Drogheda, Co. Louth.
041 9839379, info@br adyhughes.com
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To whom it may concen.

Data

Fov Banwee

Live at ../ & b/quSf//ﬁ?ﬁ/f”\and please nole the following: /4»/*’3"#?‘»(:_. f‘-;*/

t reguitarly bring my dog to Tracy Reilly's house for grooming.
{ waik my dog 1o and from Tracy's house (or she will walk te my house to collect the
gog)

» Tracy aiso minds my dog when | go on hofiday.

Tracy has been doing this for years and she proviges a valuable service locally,

if Tracy wasi't providing this service, | would have to diive Lo an alternative provider.

B #

Yours Faithfully,

Brady Hughes Consulting, 26 Magdalene Street, Drogheda, Co. Louth.
041 9839379, info@bradyhughes.com
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To whom # may concen:

Date

and please note the following: } f&"w’t ‘J! """

o | regutary bring my dog 1o Tracy Reilly's house for grooming. ’\,, "2 }
{ walk my dog 10 and from Fracy's house (or she will walk to iy house to coliecl {he
dogj
Tracy aiso minds my dog when | g0 on holiaay.
Tracy has been doing this for years and she provides a valuable service locaily.
i Tracy wasn't providing this service, | would have fo drive ‘o an aiternative provider.

| liver at

Yours Faithfully, r__

AN BORp PLEAN,

04 DEC 2p19

LTR DATED

G | FROM

Brady Hupghes Consulting, 26 viagdatene Street, Drogheds, Co. touth.
0471 9829379, info@bradyhughes.com
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To whom it may consem;

Dals

P N
o ‘\f‘i)“;\.i\‘-?‘ )
- ‘and please note the following,

« | reguiarly bring my dog to Tiacy Rellly's house for grooming.

| walk my dog to and from Tracy's house {or she will walk 1o my house o collect the
dog)

Tracy atso minds my dog when | go on holiday,

Tracy has been doing this for years and she provides a valuable seivice locally.

If Tracy wasn't providing this service, 1 would have o drive to an ajtemnative provider.

R

Yours Faithfully,

Brady Hughes Consulting, 26 Magdalene Street, Drogheda, Co. Louth.
(341, 9829379, info@bradyhughes.com
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To whom it may concem:

Date . E 4.~ J2es (9

My

Sl eTal e

P SRS

| live at No. ffd Forest Park, and I'm a close neighbour of Liam and Tracy Reilly al 99 Forest

Park. Please note the following:

s | am aware that Tracy provides a grooming service.

= | am aware that Tracy cares for people’s dogs when they are away.
¢ | have no objection to whal Tracy is currenlly doing at her house in this regard,

because it has no effect on me or my family.

Yours Faithfuily,

Brady Hughes Consulting, 26 Magdalene Street, Drogheda, Co. Louth,

041 9832373, info@bradyhughes.com
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To whom it may corcern:
Date . 26 =, Sl 2= VU

2\

| live al No. 5 Z.Forest Park, and I'm a close neighbour of Liam and Tracy Reilly at 88 Forest
Park. Please note the following:

= | amaware that Tracy provides a grooming service.

= | am aware that Traty cares for people’s dogs when they are oway,

= | have no objection (o what Tracy is currently doing at her house in his regard,
because it has no effect on me or ny family.

Yours Faithfully,

- >
e rZe. £ gl
AN BORD PLEAN#....
04 DEC 2019
LTRDATED ._____ FROM __
LDG- ;
ABP- ,i

rsrees

Brady Hughes Coasulting, 26 Magdalene Street, Drogheda, Co. Louth.
G41 35839379, info@radyhughes.com
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To whom it may concerm:

Date

Hiveat ...k ffz) ff‘f\v«“%‘\i%’é i’"}( ..... and please note the following: [‘/"\tk 6B ©

s | regularly bring my dog to Tracy Reilly's house for grogming.

« lwalk my dog to and from Tracy's house (or she will walk to my house 1o collect the
409}

* Tracy aiso minds my dog when | go on holiday.

s Tracy has been doing this for yeairs and she provides a valuable service (pcally,

» IF fracy wasn't providing this service, | would have to drive to an allemative provider.

Yours Faithfuliy,

Brady Hughes Consulting, 26 Magdalene Steet, Drogheda, Co. Louth.
04t 9839379, info@bradybughes, com
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To whom it may concem:

Date o G [

" .
Sewie
S P Y R
[ live at foz(hl{i?* J@S#ﬁ“l*k ... .. @nd please note the following:

= | reguiarly bring my dog 1o Tracy Rellly's hcuse for grooming.

s« | walk my dog to and from Tracy's houss {or she will walk to my house 1o collect the
dog)

» Tracy also minds my dog whan | go on holiday.
Tracy has heen doing this for years and she provides a vaiuable seivice ocally,
i Tracy wasn't providing this service, | would have {0 drive to an alternative provider,

Yours Faithfuily,

; "'j/".) /CC/ L . N
Pewdie M AL [ aNBors PLEANALA |

04 DEC 209 )f
LTRDATED FRGi
LDG-
ABP.

Brady Hughes Consulting, 26 Magdalene Street, Drogheda, Co. Louth.
041 9839379, info@bradyhughes. com
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To whom it may concern;

Date 26 — - oY

o
E& L: o zv T N LA
iy

o= -Q s
e A -Zf:::\ = T

.............. and please note the following:

o | regularly bring my dog to Tracy Reilly's house for grooming.

s lwalk my dog lo and from Tracy's house (or she will walk to my house fo ¢oliect the
dog)

o  Tracy also minds my dog whan | go on holiday,

o Tracy has been doing this for years and she provides a valuable service iocally.

« I Tracy wasn't providing this service, | would have o drive to an allernalive provider,

Yours Faithiuily,

Brady Hughes Consulting, 26 Magdalene Streel, Drogheda, Co. Louth,
041 9839379, info@hradyhughes,com
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To whom it may concen: T e

Dale

7
/" /(/ 2 55_ ol A 2 [{//utf&fb’f

( c'if/m
ive at ,///?{: ....................... ﬂ 7{ ......... and please note the following:

s | regugriy hring my dog 10 Tracy Reily’s house for grooming.
= | walk my dog fo and from Tracy's house (or she will walk to my house 1o collect the
dog)
Tracy also minds my dog when [ go on holiday.
Tracy has been doing ihis for years and she provides 4 valuable service locally,
if Tracy wasn't providing this service, | would have to drive to an alternative providger.

YOurs Faithiully,

Brady Hughes Consulting, 26 Magdalene Street, Drogheda, Co. Louth.
041 9839379, infe@bradyhughes.com
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\
To whom it mayconcen:

Date f?{f - éj\ , \ \C\

Ny
dom( ‘,* ; é\/
1ive at Aiﬂ\‘({_ ':g":'J'”Q“(;}"' ﬁ .............. and piease nole the following:

s | regularly bring my dog to "f”raéy Reilly's house for grooming,
= | walk my dog to and from Tracy's house {or she will walk to my house to collect the

doy)

Tracy also minds my dag whern | go on holiday,

Tracy has been doing this for years and she provides a valuable service locaily.

If Tracy wasn't providing this service, | woukd have 1o drive to an aliernative provider.

Yours Faithfully,

§~ B #{;hﬁ}’{(}mm- ‘\’@,@L\ﬂw

AN BORD PLL. oL A

04 DEC 2019

LTR DATED FROM
LDG-
ARP-

Brady Hughes Consuiting, 26 Magdalene Strest, Drogheda, Co. Louth,
041 9839374, info@bradyhughes,com
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To wham it may concem:

Date g@/ri/ 20 19

U e O "?{5 o
| ive at .\ 3 GVL&“#‘-“L{'&\J&C LLEL . and please note the following:

e ! regularly bring my dog to Tracy Reilly's house for grooming.
= | walk my dog to and from Tracy's house {or she will waik lo my house 10 coflect the

dog)

Tracy also minds my dog when | go on holiday.

Tracy has been doing this for years and she provides a valuable service locally.

If Tracy wasn't providing this service, | would have to drive to an alternative provider.

Yours Faithtully,

- i
Y . : “’g o {
. ./g \JL&“Q{'Y&*‘( L ,,«;)‘.S.C;:i'}’«_-{éﬂ"\f’ ~\

Brady Hughes Consulting, 26 Magdalene Street, Drogheds, Co. Louth.
041 9839379, info@hradyhughes.com






Ms. Tracey Reilly,

c/o Brady Hughes Consulting,
26 Magdalene Street,
Drogheda,

Co. Louth. 15" November, 2019.

RE: Ref. S5 2019/54

Re: Application for Declaration of “Exempted Development” Part
1, Section 5, Planning & Development Act 2000 {as amended)
whether the change of use from a dwelling where dog grooming
and boarding is carried out by the occupant of the dwelling where
the occupant charges for the same services at 99 Forest Park,
Drogheda, Co. Louth. is or is not exempt development within the
meaning of the Planning and Development Act, 2000 (as
amended)

Dear Sir/fMadam,

| wish to acknowledge receipt of your application received on 23rd
October, 2019 in relation to'the above. Having assessed all
information and enclosures received with the application, the Planning
Authority wishes to advise as follows:-

WHEREAS a question to whether the change of use from a dwelling
where dog grooming and boarding is carried on by the occupant of the
dwelling where the occupant charges for the same services is or is not
exempt from the requirement to obtain planning permission under the
exempted development regulations.

AND WHEREAS the said question was referred to Louth County
Council by the applicant:-

AND WHEREAS Louth County Council, in considering this referral has
regard particularly to:-

(@)  Section 2 (1}, 3(1) and 4(1)(j) of the Planning and Development
Act 2000 (as amended),

(b)  Part 4 of the Second Schedule of the Planning and
Development Regulations, 2001 (as amended),

{c}  The planning history of the site,

(d)  The scale, nature and the description of the use carried on

therein,
Combhairle Contae Lo touth County Councif tocall 1880 202303
Halia an Bhaile Town Hall -+ 353 42 9335457
Sraid Crowe Crowe Street + 355 42 3334549
Dan Deatgan Dundaik ©info@iouthcocn ie
Contae LY County Louth o wawwlouthcoca ie
AS1 W20C AS1 W2GT

Cuirfear failte roimh chormbfhireagras Gaeilge - Correspondence in Irish is welcorme







(8) the pattern of development in residential area,

AND WHEREAS Louth County Council has concluded that:-

* The change of use from use as part of a house to use as a dog
grooming and boarding service, raises issues which are material in
relation fo the proper planning and sustainable development of the
area and this change of use constitutes a material change of use
having regard to the considerations outlined above and is therefore
development,

* The development does not come within the scope of Section 4(1)(j) of
the Planning and Development Act, 2000 as amended, as the use as a
dog grooming and boarding service is not considered incidential to the
enjoyment of the house,

NOW THEREFORE Louth County Council in exercise of the powers conferred

on it by Section 5 (2) (a) of the Planning and Development Act, 2000, hereby
decides that the use is development and not exempted development.

In Summary

A Declaration of Exeniption is hereby REFUSED for the proposed the
change of use from a dwelling where dog grooming and boarding at 99 Forest
Park, Drogheda, Co. Louth.

This decision may be referred by you to An Bord Pleanala for review
within 4 weeks of the date of this letter subject to the payment of the
appropriate fee.

— - g 00 £ _
AN E@RD PLﬁéﬁaa'ﬁuﬂhx‘\
Yours faithfully,

o 04 DF° 77 \.
(ZPQ’EJ _E‘W : i*‘."ziéi‘ﬁ N
Celine Breen | TR DATER e e
Planning Section. PIDGr i 2 _n




TR AR 4 g T B ek Tt (B

l".ar S

F T Gt

j-f ,‘ ‘mv..“ h‘;‘ﬂ | :.
5 % ,'g;"j; B ¥ [ TN ;E o= R b A SRS :,«.,'d . &

3 W‘f SR AN R RIRE T R Rl S s PR of e B LT I TR S

eapr e B ‘&ﬁsff“?vz InHe: g iERERE Pl SR < 20 T

i TS
PR YURC T TUDIE Jl P S R S AUREEE IR s g R S
44;;..;- RETRIRTETN =1 (PR Q=L TR 4 S P <1
P TR

-I'_:;_j R § h'rt.,‘-, =1 i
wa i b e M0 2eatas el RS (T &
v} fb ‘"’.}‘1. Fy -:,'\;fj;- TR ri s B "H‘.J” i ._‘hf{

R ARl pad S B X nrErag el

R

SRR L q.-g %

S 0 I R e S aenmal) e 30 S, Pul TN 55T LNEH
‘-=-vf.“'-’ ST, 5 S PG s SR T A e e R
i v gde ks e L

yLSIGT DN
o R TR 3 PR T JUAR I S

l!‘
1

Lz '&C‘ s R TR AR A CEN < H Tk MUSE
-t B SR PR N 0 = FTRN U RN et ‘.':'.'f’it-eza’- S we B
SR S

"#

k) b-'ﬂ?? RIS R )
= abri s ¥ L e 2 e

T A 1| fo

o e
RN PRI ST tEE E-TE 3

Ii‘ B s il g ;’__ o
e VB8

Wi

. » l-aih‘ e N

i

e

1

| I .'

n o dan i _

B - - ‘ “'ﬁ'f- =G T =
' s Uy O |§_‘ ' j

. S, ;134 1t
- i
A iy b

S,
- R -



04 DEC 209
LTRDATED ____FROM
PLANNING REPORT |L0% 3

ABP- T TR
To: Celine Breen
From: Brian Brooks

Exe Planner

Declaration: Request for a determination under Section 5 of the Planning and

Development Act, 2000 (as amended) as to whether the change of use from a dwelling where
dog grooming and boarding is carried on by the occupant of the dweliing where the occupant
charges for the same services is oris not exempt from the requirement to obtain planning
permission under the exempted development regulations.

Date: 14th November 2019

Introduction
An determination of exemption has been submitted with a prescribed fee of €80,

Site location and Description

The existing dog grooming and boarding service is carried out at no. 99. Forest Park, Drogheda,
Co. Louth. The site comprises of the applicants semidetached dwelling with 2no. sheds in the
rear garden area.

Planning History
Ref no; 93/35 and 94/98 — housing development

02/510069 - conservatory extension to dwelling.

Enforcement:

UD Case 19/U118.

Warning letter issued to the applicant regarding the unauthorised dog grooming and board
services on site.

Applicants synopsis:

-~ The applicant has been dog grooming and boarding at her home since 1998 as a hobby

- Currently the applicant grooms 2 dogs per day, four days a week between 10am and
12am.

- The applicant can provide for 4- 6 dogs staying overnight in the house with these dogs
generally delivered on foot

- The applicant contends that grooming and boarding of neighbours dogs is not
development and is ancillary to the residential use of the family home.
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04 DEC 2019
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- Itis the applicants contention that no material change of use has occurréd whéthér or
not payment is received for the services. The charging for the service has no
implications for the residential amenities of adjeining properties.

- Letters from dog owners using of the services have been submitted.

Policy Context
(a)The site is governed by the Drogheda Borough Council Development Plan 2011-2017

The site falls within the “Existing Residential” land use zone. The zoning objective for which is
‘to protect and/or improve the amenity of developed residential communities

LEGISLATIVE CONTEXT
Planning and Development Act, 2000

In order to assess whether or not the activity constitutes development that is exempted
development, regard must be had to the following items of legislation:

Interpretation
Section 2(1) sets out the interpretation of a “habitable house which -”

(a) is used as a dwelling,

(b) is not in use but when last used was used, disregarding any unauthorised use,

as a dwelling and is not derelict, or

(c) was provided for use as a dwelling but has not been occupied;

*house” means a building or part of a building which Is being or has been occupied as a dwelling
or was provided for use as a dwelling but has not been occupied, and where appropriate,
includes a building which was designed for use as 2 or more dwellings or a flat, an apartment or
other dwelling within such a building.”

Other Interpretations under this Section include the following:

“‘unauthorised development” means, in relation to fand, the carrying out of any
unauthorised works (including the construction, erection or making of any unauthorised
structure) or the making of any unauthorised use;

“use’, in relation to land, does not include the use of the land by the carrying out of
any works thereon;

“unauthorised use” means, in relation to land, use commenced on or after 1 October

1964, being a use which is a material change in use of any structure or other land and being
development other than—

“warning letter” means a notification in writing under section 152(1};
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LTR DATED _ ___FROM
Development ‘ LDG- ~ I
ABP. =
Section 3 (1) states as follows: BP-! T

“In this Act, ‘development’ means, except where the context otherwise re'q'uires: the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.”

Exempted development

Section 4 (1) of the Pianning and Development Act 2000, as amended, sets out what is
exempted development for the purposes of this Act and includes (j) “development consisting of
the use of any structure or other land within the curtilage of a house for any purpose incidental
to the enjoyment of the house as such”.

Section 4(1){(h) exempts “development consisting of the carrying out of works for the
maintenance, improvement or other alteration of any structure, being works which affect only
the interior of the structure or which do not materially affect the external appearance of the
sfructure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structures”

Section 4 (2) provides for the making of Regulations. The main Regulations are the Planning
and Development Regulations, 2001 {as amended).

Section 4 (4) states that “notwithstanding paragraphs (a), (i), (ia) and (/) of subsection (1) and
any regulations under subsection (2), development shall not be exempted development if an
environmental impact assessment or an appropriate assessment of the development is
required.”

7.2. Planning and Development Regulations, 2001

Article 5 of Part 2, Exempted Development sets out interpretations for this part and includes
‘excluded premises” which inter alig means (a) "any premises used for purposes of a religious,
educational, cultural, recreational or medical character”,

Article 8 provides: “Subject to article 8, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the said Part
1 opposite the mention of that class in the said column 1.”

Restrictions on Exemption

Article 9(1) provides: “Subject to article 9, development of a class specified in column 1 of Part 1
of Schedule 2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the said Part
1 opposite the mention of that class in the said column 1. This includes the following criteria of
hote;

(iii) endanger public safety by reason of traffic hazard or obstruction of road users.

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised
structure or a structure the use of which is an unauthorised use.

Changes of use
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Under Article 10(1), development which consists JﬁA gféhange_-_aiiuge. within_any one_of tﬁe
classes of use specified in Part 4 of Schedule 2, shall be exempted development for the

purposes of the Act, provided that the development, if carried out, would not:

(@) involve the carrying out of any works other than works which are exempted development,
{b) contravene a condition attached to a permission under the Act,

{c) be inconsistent with any use specified or included in such a permission, or

{d) be a development where the existing use is an unauthorised use, save where such change
of use consists of the resumption of a use which is not unauthorised and which has notf been
abandoned.

Article 10(2)(a) provides: “A use which is ordinarily incidental to any use specified in Part 4 of
Schedule 2 is not excluded from that use as an incident thereto merely by reason of its being
specified in the said Part of the said Schedule as a separate use.”

Article 10(2)(b) Provides list of criteria which does not include reference to Religious Use: *
Nothing in any class in Part 4 of the Schedule 2 shall include any use-*

Exempted Development -General — Schedule 2 Part 1

Class 14 has regard to exempted Development consisting of a Change of Use. This does not
refer specifically to use as a dog grooming and boarding business.

Class 15 has regard to Temporary structures and uses. This is as follows: "Occasional use for
social or recreational purposes of any school, hall, club, art gallery, museum, library, reading
room, gymnasium or any structure normally used for public worship or religious instruction.”

Previous Board Pleanala Decisions:

27.RL.2690: Whether (a) the metal recycling facility is development and is exempted
development, and (b) the construction of a three metre high security precast wali at Conway
Port industrial Estate, The Murrough, Wicklow Town, Wicklow, is development and is not
exempted development. In this case the Board concluded: (a) the land has an established use
for industrial purposes, (b) current end-of-life vehicles are being deposited on the land, and (c)
the use of the land has therefore materially changed. The Board declared the use is material
and is therefore, not exempted development.

+ 205.RL.3490: Whether the use of a residential apartment for short term holiday lettings at
Apartment 1A, 5 — 5A Crown Alley, Dublin 2 is or is not development or is or is not exempted
development. The Board declared this to be development and not exempted development. Their
Conclusions included: “That neither the Planning and Development Act, 2000 — 2015, nor the
Planning and Development Regulations, 2001 — 2015, recognise the said material change of
use to be exempted development.”

+ ABP-302542-18: Whether the use of part of a dwelling house as a solicitors’ office at
Beachside, Braade, Kincasslagh, Co. Donegal is or is not development and is or is not
exempted development. The Board's conclusions in this case are of note and included the
following:

(a) the use of part of the house as a solicitors’ office does not constitute use as a house as
defined at Section 2(1) of the Planning and Development Act, 2000, as amended, and therefore
such use is a change of use;

(b) the change of use from use as part of a house to use as a solicitors’ office, raises issues
which are material in relation to the proper planning and sustainable development of the area
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and this change of use constitutes a material change] bfibe_having reqard to the considerations

outlined above and is therefore development; ABP.

e = oy T
(c} the development does not come within the scope of Section 4(1)(j) of the Pianning and
Development Act, 2000, as amended, as the use as a solicitors’ office in this instance is not
considered incidental to the enjoyment of the house,

{d) the development would correspond to use as an office as defined in Class 2(b) of Part 4 of
the Second Schedule to the Planning and Development Regulations, 2001, as amended, and

(e) There are no other provisions in the Act or Regulations whereby such development would be
exempted in this instance.

In this case the Board decided that the use of part of a dwelling house as a solicitors’ office is
development and is not exem pted development

Regard to Case Law
McMahon -v- Dublin Corporation 1997 1 ILRM 227, (as cited in ABP Ref. 3490) in which the
Board's declaration was upheld. Barron J. held that

...In the absence of explicit reference in the planning permission to a permitted use, regard must
be had to the use for which the structure was designed, i.e. the use which was objectively
intended for the structure having regard to the relevant planning documentation. The purpose
for which the plaintifts’ homes had been designed was private residential, whereas the use to
which they were currently being put was commercial.

The question as to whether g change of use is a material one was addressed by Keane J. in the
case of Monaghan County Council -v- Brogan (as cited in ABP Ref. 3490) He stated that the
issues of relevance to this question are:

...the matters which the planning authority would take into account in the event of a planning
application being made for the use. If these matters are malerially different (from the original
use), then the nature of the use must equally be materially different.

Intensification of Use

OSullivan & Shepherd states:

it is not necessary that the change of the use be in the type of use being made of a structure or
tand. An intensification of use may also amount to development. Whether an intensification of
an existing use amounts to a material change in use depends on the degree of intensification.

Tullamaine Castle Stud V Michael Barry and Others and Tipperary County Council, Mr Justice
Charieton in granting injunctive refief to restrain the use of a racing track, considered the test for
intensification of use to be the “effect on the wider neighbourhood”  to the tegree that frosh
Planning permission is required.

Molumby v Kearng

The case involved a nuisance action by residents living adjacent to an industrial estate owned
by the defendant One of the plaintiffs main arguments was that there had been an
intensification of use of the estaie by large commercial vehicles and such intensification
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constituted a material change of use. O Sullivan JJ found that thére had been-a-considerable
increase in the number of larger vehicles servicing the estate and that this was consistent with
the accountancy analysis of the growth in the defendants business. Furthermore, O Sullivan J
accepted that an intensification of use can itself amount to a material change of use, even
where there is no change in the use calegory. One must have regard to assess whether there
has been a material change for planning purposes. OSullivan J considered that the impact of an
intensification of the heavier commercial vehicles was likely o be more significant in planning
ferms than the impact of an intensification of smaller private vehicles.

Planning Assessment:

- This case came to light following complaints from neighbouring dwellings of loss of
residential amenity due to the grooming and boarding of dogs in the dwelling house and
in 5 sheds in the rear garden area.

- Definition of a house as defined at Section 2(1) of the Planning and Development Act,
2000, as amended

- Previous An Bord Pieanala decisions relating to change of use/ intensification of use

- The site falls within the "Existing Residential” land use zone. The zoning objective for
which is ‘fo protect and/or improve the armenily of developed residential communities

- The applicant has cleared outlined in the submission to the planhing authority that this is
a commercial activity for which payment is received.

- The enforcement file indicated the presence of 5 sheds to the rear of the dwelling used
for the business. It is stated that 2no. sheds remain on site fo be used to continue the
service

- There is evidence on the enforcement file that the business is publicly advertised.

- The change of use from use as part of a house to use as a dog grooming and bearding
service, raises issues which are material in relation to the proper planning and
sustainable development of the area and this ¢hange of use constitutes a material
change of use having regard to the considerations outlined above and is therefore
development;

- The development does not come within the scope of Section 4(1)(j} of the Planning and
Development Act, 2000, as amended, as the use as a dog grooming and boarding
service is not considered incidental to the enjoyment of the house,

- | consider that the use of the dwelling and rear garden area for dog grooming and
boarding is a material change in the use of the residential property which impacis on the
residential ameniiies of adjoining properiies.

BPoes the proposal constitute development?

The Planning and Development Act 2000 defines development to means:
-except where the context otherwise requires, the carrying out of any works on, in, over or under
land or the making of any materiaf change in the use of any structures or other land.

Given this definition and the information available to the planning authority, | consider that there
is a material change in the use of dwelling which is not exempted development.

Does the proposal constitute exempted development?

Based on the plans and information submitted to the Planning Authority, | consider that the use
does fall under the scope of the Exempted Development- Classes of use, Part 4 of the Planning
and Development Regulations 2001-2012 (as amended)
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Accordingly, | consider that the use is not exempted development.

Conclusion

WHEREAS a question to whether the change of use from a dwelling where dog grooming and
boarding is carried on by the occupant of the dwelling where the occupant charges for the same
services is or is not exempt from the requirement to obtain planning permission under the
exempted development regulations.

AND WHEREAS the said qguestion was referred to Louth County Council by the applicant

AND WHEREAS Louth County Council, in considering this referral, had regard particularly to —
(a) Section 2(1), 3(1) and 4(1){j) of the Planning and Development Act, 2000, as amended,

(b) Part 4 of the Second Schedule of the Planning and Development Regulations, 2001, as
amended,

{c) the planning history of the site,

(d) the scale, nature and the description of the use carried on therein

(e) the pattern of development in residential area AND WHEREAS L outh County Council has
concluded that;

- The change of use from use as part of a house to use as a dog grooming and boarding
service, raises issues which are material in relation to the proper planning and
sustainable development of the area and this change of use constitutes a material
change of use having regard to the considerations outlined above and is therefore
development

- The development does not come within the scope of Section 4(1)(j) of the Planning and
Development Act, 2000, as amended, as the use as a dog grooming and boarding
service is not considered incidental to the enjoyment of the house,

NOW THEREFORE Louth County Council in exercise of the powers conferred on it by Section 5

(2) (a) of the Planning and Development Act, 2000, that the use is development and not
exempted development.
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